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Both the. aff<:cted residents in Dimu-.:k and the people of Pennsy!nmin need EPA's 

Yigorous oversight on uncon\Tl1lional natural gas mnners in our stale. ln many regards, our state 

regulator. DF.P. lacks the resources to eJTectivcly cn!~\JTe state b\\'s and 1\.~gulations on the 

industry <llld to carr\' out its delegated federal responsibilities in Penns)·h·aniu. The Corbett 

administration has clemtlllStrattd that it v,•ill not work with DF.P stall to effectively regl.tlmc the 

~rowing industr:v. Thus. ';vc: dept:nd upo11 EPA for mc.:mingfuL effective oversight of the industr~· 

in the Commonwealth. Dimock is the tip or the iceberg. Yllll and your agency '\\'DU!dbc stunned 

l~y the number ofsimilur situations which have never received media coverage. 

Thank you very much for investigating the situation in Dimock. We appreciate the time 

and resources t!wt you nrc: directing to this dfon. \Vc: certain!::. hope your inquiries and 

investigations continue. We stand ready to provide L::PA ini'onmnion about similar situations 

a::.:ross Pennsylvania. 

Sincerely yours . 

.' -~ /-. 

(ll\:f{iJ,i_ ··{ ~-~L /j~ L. !.') 

Arthur Clark, Oil & Gas Commincc Co-chair 
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(. • ()'I " (' (' . -aDol t i.\'_ ,las _orporatwn 

Administrator Lisa p_ Jackson 
Environmental Protection Agency 
Aric:l Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

January 26, 2012 

We understand that the US Environmental Protection Agency (EPA) intends to test water wells in 
the area of Dimock, Pennsylvania. As developers in the area, we have been working closely with 
the Dimock community and \-vith state and locaJ regulators on concerns 'in the area. We arc 
concerned that EPA's actions can be easily misillterpreted and can undermine regulatory certainty 
necessary for development of oil and natural gas. 

President Obama in his State of the Union address strongly highlighted the importance of shale gas 
development as a key aspect of this country's J)ational energy policy and economic recovery. 
EPA's actions in Dimock appear to undercut the President's stated commitment to this imp011ant 
resource, even in light of EPA's regulatory mission. 

We; are disappointed that EPA has undertaken a course regarding \Vater sampling that seems 
inconsistent with what is known about Dimock and what was recommended by state regulators, 
EPA's approach has caused confusion' that undermines important policy goals of the United States 
to ensure safe, rei iablc, secure and clean energy sources from domestic natural gas. Specifically: 

,~~;:·:. 
1. EPA has presented no credible evidence to suggest that its new sampling initiative is a wise 

use of resources given the collection and analysis of over 2000 water wells that has already 
occurred in the area. Over ten thousand pages ofthis data has been provided to the EPA. 

2. EPA's concerns arc inconsistent with the findings of state regulators who have concluded 
after extensive investigation that Dimock drinking water meets regulatory standards. State 
regulators are closest to the tilcts, and most familiar with ground water and geological 
formations in the area. 

3 _ EPA's initiative marks a change in position f()r the Agency, unsuppm1ed by any new facts_ 
As recently as December 2011. EPA told Dimock residents that their drinking water did not 
present a health threat. 

The President made a strong call to all Americans last night to take. advantage of the new 
opportunities in shale gas development. To prevent unce11ainty and further advance these 
opportunities, in our view, what is needed is an objective apprm1ch by EPA to dealing with 
community concerns - something missing in recent EPA actions. EPA's changing posture on 
sampling in Dimock is indicative of a broader problem of inconsistency with scientific process and 
a lack of cooperation with state and private sector parties. Ca_bot hopes that \VC can work with EPA 
to further review existing data and to establish a firmer basis for Agency decision making . 

. '.~ .. : ~-) 

\ 
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l.et!er to Administrator Lisa P. Jackson 
January 26, 2012 Page 2 of2 

We would be happy to meet with you or your staff to discuss the Dimock situation. Please let us 
know ihve can provide you with huiher information or ask additional questions. 

Sincerely, 

~f->M '+·a··· 
Dan 0. Dinges 
Chairman, President and Chief Executive Officer 
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BY FAX AND OVERNIGHT MAIL 

November 22, 2011 

The Honorable Michael L. Krancer 
Secretary 
Pennsylvania Department of Environmental Protection. 
400 Market Street 
Harrisburg, PA 17101 

NATURAL RESOURCES DEFENSE COUNCIL 

Re: Decision Allowing Cabot Oil and Gas Corporation to Tcm1inate Delivery of Fresh Water to 
the Residents ofDimock, PA on November 30, ~011 

Dear Secretary Krancer: 
. . 

We are writing to you in com1c~tidnwith the October 18,2011 decisionby the 
Pennsylvania Department of Envirorimentai p,~otection ("the Department") notifying Cabot Oil 
and Gas Corporation ("Cabot") that it may tem1inateprovision oftcmporaryfresh water supplies 
to the residents of Dimock, PA by the end, of this month. 

As·the Department is well aware, these residents lost fresh drinking water when their . 
local wells were contaminated by tncthane and other hazardous substances through Cabot's gas 
drilling practices in and around Dii11ock. The DcpartT11ent's October 18111 decision is • 
irresponsible given that Dimock residents rely on this temporary fresh water for drinking, 
bathing, and otherhouseho1d uses, and that the alternative treatment systems being offered have 
been reported to be inadequate. It is, moreover, beyond the scope of the Department's legal 
authority under state law to tcnninate the delivery of water at this time. NRDC therefore 
strenuously objects to this decision and calls for its immediate revocation. 

The Depa1imcnt has issued multiple notices of violation and entered into a series of 
consent orders (most recently amended in December 201 0) with Cabot over its improper drilling 
practices and the-resulting contamination of nineteen private water wells in Dimock. Indeed, in 
an October 19, 20 I 0 letter, fom1er Secretary John Hangar himself cited the "overwhelming 
evidence" showing that "Cabot is responsible for the gas migration that has caused families to be 
without a pennanent water supply Cor nearly2 years." 

Under the P;nnsylvania Oil and Gas!ki::t{'OGA"), any driller \Vho contaminates a water 
supply must "restore or replace the affected supply with an altematc source of water adequate in 

www.nrdc.org 110 Wesr 20 Street 

New York, NY 10011 

TEL 212 727-2700 

FAX 112 7"27-1773 
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quantity or quality." 58 P.S. § 601.208(a). When the Department finds such contamination it is 
similarly required ''to issue such orders to the well operator as are necessary to assure" the 
rest~ration or replacement of the supply. 58 P.S. § 601.208(b). The Department's own 
regulations set out in detail what benchmarks a water supply must meet to be considered restored 
or replaced, including that it "be as reliable as the previous water supply;" "be as permanent as 
the previous water supply," "provide the water user with as much control and accessibility as (---
exercised over the previo1._1s water supply," and meet "the standards established under the 
Pennsylvania Safe Drinking Water Act." 25 Pa. Code§ 78.51. 

Recognizing Cabot's responsibility for the Dimock w~ll contamination, the Departmenfs 
original November 4, 2009 consent order demanded -that Caoot "shall assure that the users of the 
Affected Water Supplies will receive water in amotihtS'slifficicint to continually satisfy water 
usage needs until the Department notifies Cabot, in 'Writing, that the Department has determined 
that the Affected Water Supply has been restored." In the October 19, 2010 letter from John 
Hanger the Department itself also promised to build a $11.8 million, "5.5-mile water main from 
the Lake Montrose treatment plant to provide water service to" the residents of Dimock," which it 
stated it would initially fund through PENNVEST, an agency that finances water and sewer 
infrastructure projects, and "then aggressively seek to recover the cost of the project from 
Cabot." . . 

Despite these promises, and despite Cabot's obligation to restore the drinking water 
under the original consent order, the Department modified the order several times -
progressively weakening it. By the time the order was last modified on December 15, 2010, it no 
longer held that Cabot was required to restore the contaminated drinking water as required by 
Pennsylvania law but rather simply "that any obligation of Cabotto pay for or restore and/or 
replace the Water Supplies, or to provide for ongoing operating or maintenance expense" would 
be satisfied by compliance with Paragraph 6 of that order. 

Paragraph 6 does not mention that Cabot ensure the water be clean or safe to drink in 
accordance with the OGA and its implementing reguJations>Jt provides only that Cabot 
establish nineteen escrow funds, each with tWice the,va1uerofthe property owned by the 
households still affected by contaminated water, and offer the'funds to those households along 
with a promise to install a whole house methane treatriJ.ent system. The order further provides 
that once the Department has certified that Cabot has done these two things, Cabot will no longer 
be responsible for providing daily fresh water to the affected Dimock residents. This 
modification of the order was challenged by Dimock residents in the Pennsylvania 
Environmental Hearing Board on January 11, 2011. 

· On October 17, 2011 Cabot sent a letter to the Department claiming that it had complied 
with the terms of Paragraph 6. The very next morning, without any notice to the affected 
residents, th~ Department sent a letter back to Cabot - essentially copying and pasting paragraph 
6 of the modified order - stating "the Department has determined that Cabot has satisfied the 
terms and conditions of Paragraph 6 of the [modified consent order] and therefore. grants Cabot's 
request to discontinue providing temporary potable water to the remaining property owners" 
be~nning November 30, 2011. Ha;ing ~een denied any ~fficial notice from" the Department, the 
residents learned of the Department s action through media reports. Notably absent from the 

·:··· 
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letter is any finding by the Department that the water is safe to use or that the whole house 
mitigation system is effective at providing clean water . 

. : · .. · . 

Testing results, some of them coni:h.icted by the. Department's own Bureau of 
Laboratories, demonstrate thatthe drjnking y,r~ter ()fDimock residents contains elevated levels of 
aluminum, barium, beryllium, iron, manganese; t6luene, tributyl phosphate, and non-naturally 
occurring chemicals associated with fracking such as bis (2-EthylhexyJ) adipate and bis (2-
Ehylhexyl) phthalate- all in excess of primary and secondary drinking water standards under 
both the federal and state Safe Drinking Water Acts. Furthermore, NRDC has been informed 
that even after treatment by whole house treatment system, some residents still have found toxic 
chemicals in their water such as ethylene glycol- otherwise known as antifreeze. Residents 
have also indicated that the system has been almost completely ineffective at removing other 
contaminants such as strontium, manganese, aluminum, barium, calcium, iron, potassium and 
sodium, as well as turbidity. 

In light of this information, the Department's action allowing Cabot to suspend provision 
of temporary fresh water supplies to the Dimock residents is not only unconscionable but it is 
also outside the Department's scope of authority and inconsistent with the OGA. As noted, the 
OGA requires that any driller who contaminates a water supply must "restore or replace the 
affected supply with an alternate source of water adequate in quantity or quality." 58 P.S. § 
601.208(a). See also 25 Pa. Code§ 78.51. 

The contaminated water now sitting ih .. the drinking water wells of Dimock residents does 
not meetthe standards of the OGA 1?t8_9~.~-'R-epartme,nt's own stringent regulatory standard 
implementing this provision. The Der~·?.nri}f.il)t_f;annot, through private negotiations with a 

...... l 1';) .\ o,:..{-~ ·'• 

regulated, party, ignore relevant Penn,syh·ru;tia law. Nor can it determine that a driller has 
restored or replaced a contaminated water ~upply without saying how and why that supply is 
now meets the very specific and demanding standard of the OGA and its impl.ementing 
regulations. When a driller's obligations have not been satisfied, the Department is under its 
own obligation to issue orders to ensure that they are. 58 P.S. § 601.208(b). As such, the 
Department's actions, both modifying the original consent order and absolving Cabot of its 
statutory responsibilities without reference to the appropriate regulatory standard, are beyond the 
scope of the agency's authority and in derogation of its own statutory responsibilities. 

In sum, NRDC strongly urges the Department to rescind its unlawful action allowing 
Cabot to terminate delivery of temporary fresh water supplies onNovember 30, and immediately 
issue orders to Cabot sufficient to guarantee that the affected Dimock residents' drinking water 
be restored or replaced in accordance \.~·ith the OGA. 

Sincerely, 

~~ .;;:,.'~ 
S 

. ,_,J,. \.; ;_ t.-, .... ~ ... ,: 
eruor Attorney ~.:: ·'' "'' :. '.: .. ,.:.,.; 

J-..c···"'. n~ ... r:~ 
Natural Resources Defense Cdtih~j·k'\'t~::;-

·! . . . 

DIM0188375 



DIM0188367 

cc: Tom Corbett . 
Governor 
Commonwealth ofPeiinyslvania 

Shawn M .. Garvin 
Regional Administrator, Region 3 · 
U.S. Environmental Protection Agency 

._; ·\. l)r;_:.~~- :~:: :- ~ .: ~ ... ~; 
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